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ROAD TRAFFIC AMENDMENT BILL 2006 
Second Reading 

Resumed from an earlier stage of the sitting.  
HON PAUL LLEWELLYN (South West) [5.38 pm]:  Before the suspension for question time, I was drawing 
the attention of the house to the research undertaken by the University of Western Australia on road rage as a 
proportion of assaults by strangers.  I was saying that it is true that the number of assaults by strangers has 
increased.  However, the proportion of road rage as a percentage of assaults on strangers has not increased.  The 
media coverage of road rage seems to suggest that the incidence of road rage is increasing.  That is reflected in 
this quote from page 315 of the Roberts and Indermaur article to which I have been referring -  

Western Australians were surveyed about their experience and perceptions of ‘road rage’ in 2003 
(Roberts and Indermaur, forthcoming). 

That paper must have been published by now -  

While only 3.2 per cent of the 1200 respondents reported having ever been assaulted in a ‘road rage’ 
incident, more than one quarter (26.5 per cent) thought they were likely or very likely to be assaulted in 
a ‘road rage’ attack in the next year.  More than two thirds (70.8 per cent) thought their likelihood of 
being involved in a ‘road rage’ incident had increased over the past 10 years.   

Clearly, the evidence is contrary to that.  However, as a result of media attention and fabrication, if we like, of 
this concept of road rage, people are feeling inherently unsafe in their houses and on the roads.  There is similar 
evidence for other areas of crime.  We are not saying, and we have not said, that road rage is not an issue; we are 
merely saying that we can at least put it in the right context and determine whether it is a growing issue and 
needs to have an additional sanction over and above the punitive measures available under the criminal law.  In 
conclusion, the authors say -  

Impulsive driving-related violence occurred prior to the ‘discovery’ of ‘road rage’ by the media.  Once 
labelled and made the subject of high-profile discussion in the media ‘road rage’ moved into public 
consciousness and was accepted as a new phenomenon.  ‘Road rage’, as a media phenomenon, mirrors 
earlier moral panics and ‘new crime’ scares, characterized by media-driven ‘discovery’ and rapid 
diffusion. 

Arguably, the government has been driven by media hype, rather than well-researched, evidence-based 
information; otherwise, different measures would have been incorporated in the bill to ensure that the substantial 
issues were dealt with. 

There is a lot of literature on this matter; somehow others have become captive to it as well.  I previously quoted 
the final report for the Criminology Research Council by Andrew Carroll, Ann Davidson and James Ogloff titled 
“An Investigation into Serious Violence Associated with Motor Vehicle Use:  Is ‘Road Rage’ a Valid or Useful 
Construct?”.  In conclusion, they say -  

The key findings of the study -  

It is an extensive statistical study of a large group of people - 

are consistent with previous work . . . in finding no major difference between the general characteristics 
of ‘road violence’ offenders compared to violent offenders in general.  Thus, when the most serious end 
of the spectrum of ‘road rage’ (i.e. that which has been defined as ‘road violence’) is considered, road 
rage offenders resemble other perpetrators of violence against strangers. 

There is no explicit case to suggest that road rage should be treated any differently from other stranger violence.  
Having said that, road rage does exist.  The provision of additional sentencing powers can be defended to some 
extent, but not vigorously. 

I draw attention to some of the cultural and demographic issues of road rage and assault in general.  A paper 
written by Lynne Roberts and David Indermaur from the University of Western Australia is titled “Boys and 
Road Rage: Driving-Related Violence and Aggression in Western Australia”.  I will not speak on their behalf, 
but basically the article suggests that this is a boy thing and is a result of the way in which young men are 
socialised.  The article is quite telling.  It states -  

To judge the level of community support for a range of law enforcement and intervention options 
designed to reduce road rage, survey respondents were asked to rank five options.  The most favoured 
option was improved driver training, followed (in descending order) by anger management training for 
people convicted of road rage offences, the establishment of a police hotline for reporting aggressive 
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drivers, establishing new laws dealing specifically with road rage and running a public information 
campaign on road rage. 

That is quite informative.  A significant study found that people were more in favour of improved driver training 
followed by anger management training and the establishment of a hotline to report road rage offences.  A 
hotline would be evidence-based law enforcement and would provide an indication of the cohort of people who 
were involved, perhaps repeatedly, in aggressive driving and so on.  Establishing new laws was fourth on the list 
and running a public information campaign on road rage was fifth.  The article goes on to say - 

The picture emerging from this research is of widespread aggressive driving behaviour and less 
frequent driving-related violence.  Young males emerged as the group most likely to not only perpetrate 
driving-related violence but also to be on the receiving end of it. 

It is a cultural issue and relates to the socialisation of young men.  It continues -  

Our survey results indicate that the 2-year prevalence of criminal driving-related violence victimisation 
is approximately one in 14, with only one driver in 70 actually being assaulted.  To place this in 
perspective, the 2-year victimisation prevalence rate for driving-related assaults was 1.7%, while the 
victimisation prevalence rate for assault in Australia for just the 12 months up to mid-2002 was 
4.7% . . .  

We are saying that this kind of victimisation is relatively small compared with the entire range of victimisation 
across Australia.  This indicates that road rage is an undeniable fact, because aggression and violence is an 
undeniable fact of life in society.  Road rage on the road is no more a problem than road rage in pubs -  
Hon Peter Collier:  How can you have road rage in pubs? 
Hon PAUL LLEWELLYN:  I mean pub rage, rather.  Assault and rage are no different from pub rage.  I was 
up very late last night doing some other really important things, when I should have been in bed rehearsing my 
speech.  Nevertheless, I think I have made my point.  On the balance of evidence, there is a reasonable case for 
providing magistrates with another sentencing option.  It is a discretionary sentencing provision that relates 
specifically to the circumstances in which the offence takes place.  Is it absolutely necessary?  It is not absolutely 
necessary because adequate criminal law procedures are already in place.  In our briefing the Greens made a 
special request of the minister to give an undertaking to consider whether, in lieu of confiscating the car, there 
could be a sentencing option that if the person attended anger management classes, he could get his car back.  
Another anomaly that I have previously referred to is when the car belongs to a person’s mum or dad or has been 
borrowed.  We need to resolve the problems surrounding a situation in which a car is impounded after having 
been driven by someone who does not own it, and the question of who pays and so on. 
HON MURRAY CRIDDLE (Agricultural) [5.50 pm]:  I want to make a couple of remarks on this anti-hoon 
Road Traffic Amendment Bill.  It deals with a couple of components, including the Road Traffic Act 1974, anti-
hoon legislation provisions and owner onus provisions.  It adds to the impounding offence for driving at a speed 
of 155 kilometres an hour, or for exceeding the speed limit by 45 kilometres an hour.  When police are 
considering whether to impound the vehicle of a hoon driver for 48 hours, the bill removes the current 
requirement for police to have personal knowledge that there are grounds for impounding the vehicle prior to 
doing so.  For example, when a police officer arrives at a scene after the offence has occurred, the officer will be 
able to impound the vehicle on the basis of observations from other witnesses, admissions made by the hoon and 
other forms of evidence. 
The bill also clarifies the definition of “senior officer” to ensure that it refers to a police officer of the rank of 
inspector or above in all areas of the state, rather than variations of the definition applying in country areas.  As 
is currently the case, a charge will proceed to court following impoundment of a vehicle by police.  If the alleged 
offender is found not guilty by the court, all impounding costs will be refunded.  The bill provides that vehicles 
can be retrieved only after an impoundment period has passed, and during normal business hours.  Hoon drivers 
often make demands for an impounded vehicle to be released at commercially unreasonable hours, such as the 
early hours of the morning, because the 48-hour impounding period has expired at that time.  The bill provides 
that payment for towage and storage of an impounded vehicle must occur prior to the vehicle being released, 
irrespective of whether the vehicle driver is also the owner.   
The bill introduces provisions to deal with those people who engage in road rage.  It provides courts with the 
ability to order the impoundment or confiscation of a vehicle following conviction for offences of assault, 
damage or reckless driving in a road rage circumstance.  I have experienced two such incidents lately.  It 
probably does not really relate to this bill, but they seemed to me to be almost road rage incidents.  They took 
place within two hours of each other, a couple of days ago.  One unfortunately resulted in a young person being 
knocked down on a cross walk by a vehicle running a red light.  Not very long afterwards, another vehicle ran a 
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red light and cut right across in front of me.  Fortunately, I had turned into the narrow lane of a two-lane road, 
and the other driver missed me and shot straight through the red light.  I am not sure that many of these penalties 
provide adequate answers, because it is the attitude of people behind the wheel that most disturbs me.  I see it 
regularly, driving up to Geraldton and in other areas of the state.  People are not heeding normal commonsense 
on the road.  The National Party has called for overtaking lanes on the Brand Highway; I notice that a couple are 
now being built, and I encourage the minister to build a few more.  In fact, I would encourage her to have a good 
look at the current construction of an overtaking lane at Eneabba, because it terminates at a two-lane bridge.  
With an overtaking lane on the left-hand side, all the vehicles will converge in one area.  If someone was anxious 
and driving over the speed limit, there could be a really terrible accident at that bridge.  I was speaking today to 
the fellow who owns the land alongside the bridge.  Several people have expressed concern about this.  If the 
minister happens to read this speech, I encourage her to look at the construction of that overtaking lane, just 
north of Eneabba, because there could be a serious accident there.  I am encouraging her to build more 
overtaking lanes, because I think that is a solution on that particular highway, on which there is a lot of heavy 
haulage. 
I want to touch on a couple of other points.  Attitude on the road is a very serious issue.  I understand that the 
other place is conducting an independent review of road safety.  That seems to go on eternally.  I point out to 
members that Western Australia has come a fair way in dealing with accidents and deaths on the road through 
the use of seatbelts and Multanova cameras.  Not so many years ago there were 350 deaths a year on our roads.  
It is now down to 200.  I realise that we have just lately gone through an horrific period for road deaths.  
However, by and large, the death rate has come down.  That is not to say that we should not seriously examine 
any issue to do with driving, be it speed, alcohol or other issues.  We always talk about seatbelts; the only 
requirement for a seatbelt is when someone has a serious accident when it really comes into play.  We need to 
pay attention to factors such as speed and alcohol, and attitude on the road is very, very important. 

Motorbikes are another matter for which I seek clarification from the minister.  Motorbikes travel around the 
state at an enormous speed.  I have seen pictures of them in the newspaper.  I have also heard from police about 
the speed at which motorbikes travel.  There is no excuse for not having a number plate on the front of a 
motorbike.  There has to be a way of putting number plates on motorbikes so that we can identify these people 
who speed through Multanovas and past radar guns and the like.  Motorcyclists have accidents, and they are 
invariably serious accidents.  People need to take heed of that.  With all the talk around the place, I am not sure 
that penalties are solving the problem.  Drugs and other issues also contribute to deaths, damage and accidents.  
When I was minister, road accidents cost the state about $1 billion a year.  That is an enormous figure, and 
anything we can do to reduce the road toll will immediately take pressure off our health system and other areas, 
which is very necessary.  I also think that we need to have as many police on the road as possible.  It was 
suggested to me the other day that many police officers are taking early retirement or retiring before they 
necessarily need to leave the force.  This seems to me an ideal opportunity to get police back on the roads in 
some way or another.  It could be much like the days of the Road Traffic Authority; I had a few friends who 
were members of the Road Traffic Authority and who operated in local shire areas.  They were very effective 
because they were on the roads all the time and they were well-known in the area.  From my point of view, that 
would not be a bad initiative for the future. 

I would like the minister to explain a couple of points.  Part 2 of the bill deals in part with high speed driving 
offences and the impounding of vehicles for driving offences.  An amendment proposes to delete clause 60 and 
insert clause 61.  I am wondering why, if it is already in the bill, it needs to be included here.  Perhaps the 
minister could make that clear for me.  It would also be useful for me to know where in the bill the 48-hour 
period appears, so that I can get a clear understanding of just how this will work and is reflected in the bill.  I ask 
the minister to clarify those points, either in her second reading speech or when we get to the committee stage. 

HON BRUCE DONALDSON (Agricultural) [5.59 pm]:  I did not intend to get involved in this debate.  The 
issue of road safety has been around a long time.  I recall that Murray Nixon, a former member of this house, 
conducted quite a lot of research on road safety, which showed a massive increase in fatalities after speed limits 
were introduced in Western Australia; he had the figures to prove it.  It is a sad thing that Western Australia 
loses many young people on the roads.  Recently, I went on a trade mission to the United States with the 
Minister for Trade.  The United States has a very good road system; however, there is a 55-mile an hour speed 
limit. 

Sitting suspended from 6.00 to 7.30 pm  

Hon BRUCE DONALDSON:  Before the dinner adjournment I was reflecting on the 10 days I had the 
privilege of spending in the United States in connection with road safety.  The United States has a population of 
300 million people and, as I was saying earlier, it has an excellent road system.  It is state of the art, quite 
frankly.  However, there is a huge amount of traffic there.  On returning to Perth, the volume of traffic compared 
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with that in the US made Perth feel like a small country town.  I cannot remember seeing more than one small 
bingle during the whole time we were in the US.  What impressed me more than anything else was the attitude of 
American drivers to one another on the roads.  The speed limit is 55 miles an hour on the freeways or tollways.  
However, most people were driving at 70 to 80 miles and hour and they were very courteous to one another.  We 
looked for the Multanova cameras, and there were none; we looked for the hand-held radar guns - none; and we 
looked for the police traffic patrols - none.  We hardly saw a police vehicle.  People drive with the traffic, 
whether it be in the inside or outside lane; as long as they do not weave in and out of the traffic, they can travel 
at 55 or 80 miles an hour without a problem because the traffic is allowed to flow.  The minister was quite 
correct.  In some parts of America drivers cannot travel at more than 10 miles an hour because the roads become 
gridlocked at times, especially during peak hour.  It is the same in most major cities in the US.  We in Western 
Australia have been educated not to use hand-held mobile phones; we must use a hands-free phone.  However, it 
was fascinating to see people driving down the highway at 65 miles an hour gassing away on their mobile phone 
with one hand on the steering wheel.  We saw some people not wearing seatbelts.  I think regulations about using 
hands-free mobile phones will be introduced into some states on 1 July.   

Hon Jon Ford:  I think they had a month to run.  

Hon BRUCE DONALDSON:  Yes, something like that.  Some states are moving towards that phase.  Driving 
in the United States reminded me that safety on the roads depends on our attitudes when we drive.  Many of us 
tend to believe that the road is there for us alone and that we do not have to consider others.  I believe the 
average driver in the US thinks much more about other people on the road.  We had two small close calls 
because people had moved into the wrong area, but our driver was very good at avoiding a bit of a bingle.  Other 
than that, it was pleasant to sit back and enjoy the drive.  A couple of times when I looked at the speedo we were 
doing 70 to 75 miles an hour.  I had thought it was kilometres an hour.  

We can use the big stick approach to road safety, but I think improved road safety comes back to education, and 
that must start in the schools.  I do not know how we can drum it into kids; we all become bullet proof by the 
time we turn 17 and want to get a driver’s licence.  The real issue is that we must consider others when we are 
driving.  These days, if we make a mistake, we can be vulnerable to road rage.  A few years ago, towards the end 
of the coalition’s term in government, I suggested that we should use a carrot approach as well as the stick 
approach.  My idea was that people who did not accumulate demerit points over two or three years would 
achieve what would be like a no-claim bonus on an insurance policy.  However, in this case it would be deducted 
from the motor vehicle registration fee.  It would not be feasible to deduct it from the third party insurance cost.  
The fee for a motor car registration in a full year is about $230 depending on the make and size of the car.  There 
would be nothing stopping people from getting a 50 or 60 per cent “no-claim bonus” after five or six years of 
driving without attracting any demerit points.  There are many drivers on our roads who have not accumulated 
demerit points, and they should be rewarded.  The idea did get off the ground floor when Hon Murray Criddle 
was the minister, but we lost government.  Mr John McGrath, the member for South Perth, was talking about a 
carrot and stick approach along those lines.  I do not believe that road safety depends on the number of 
Multanova cameras we put on the road, nor do I believe the answer is to increase the police presence on the 
roads.  It does not seem to make much difference, although some people think it does.  Safe driving is about our 
attitude.  After people have driven past a Multanova at just the right speed, invariably they all speed up.  I once 
saw on the Mitchell Freeway a second camera about a kilometre down the road. 

Hon Kim Chance:  That’s a good trick.  I’ve been caught like that.   

Hon BRUCE DONALDSON:  That is right.  I can remember thinking to myself that I was lucky that I had not 
sped up, which I could not do because there were too many vehicles in front of me.  I thought the second 
Multanova was a pretty smart move.   
At the end of the day we must educate our young people to appreciate that the road is not there for only them to 
use; it belongs to everyone.  People seem to have no patience or tolerance, yet in other countries people seem to 
have a different attitude.  I was recently in Sydney where there is a lot of traffic, and we travelled extensively 
around the area, but I did not see one accident in the time I was there.  I wonder sometimes whether we are 
moving down the right track.   
I am not too sure whether we can say our road safety program has worked that well, although there has been a 
big drop in the number of fatalities on our roads, irrespective of the recent spike.  The rate of fatalities some 
years ago, given the population at the time, was significant compared with the rate today despite the increased 
number of vehicles on the road and the increased number of drivers’ licences issued since then.  If we analysed 
the figures, we could say that we are not doing too badly, albeit, we are not doing well.  One death is one death 
too many.  Unfortunately, the largest percentage of road crashes occurs among the 18 to 24-year-olds.  It is a 
terrible waste of young lives.  I do not know what the answer is.  Experts have looked at this matter.  I believe it 
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has to do with our attitude.  We all suffer from it.  We all get agitated when someone slows down in front of us 
or hesitates or does something stupid.  Even eight, 10 and 12-year-olds who sit in the back seat of a car call other 
drivers idiots.  That type of behaviour starts at a very young age and it never stops.  Should young people who 
learn to drive a car be subjected to the same types of measures that are applied to people who learn how to ride a 
motorbike?  Motorcyclists first learn to ride a 250cc motorbike when they get their licence, and it is only later 
that they are permitted to ride a higher powered motorbike.  Motorcyclists have been through the mill and have 
learnt how to handle a lesser powered motorbike.  It is frightening to think about the speed young people can 
reach when driving a V8 or a super-charged V6 vehicle.  Vehicle advertisements on television show the 
speedometer reaching 200 kilometres an hour.  The advertisements are all about speed and acceleration.  It is 
considered trendy to get behind the wheel of a late model car and get from A to B very quickly.  That is how 
vehicles are sold, and it is sends the wrong message.  I do not know whether members saw an advertisement that 
was taken off the television recently because it depicted a young child who drove his father’s car.  The 
advertisement showed the boy picking up a young girl who was in nappies and then they drove to the beach.  
People were frightened that four or five-year-olds would see the ad and get into mum’s or dad’s car and drive it. 

I had been to the United States before but I had never been to New York or Boston.  I had heard a lot about New 
York.  There are more yellow cabs in New York than the total number of vehicles in Western Australia.  A lot of 
motorists toot their horns and carry on, but no-one gets offended by it.  It is just part and parcel of the traffic 
movement.  The traffic must be moved quickly, which is why a limited approach is taken by traffic control 
authorities to administer the law.  However, there are ways and means.  We must consider a different approach.  
I do not think that we should take away the stick altogether, but we should look at how to indoctrinate children at 
a younger age to be more tolerant of others.  We must also get back to the fundamentals and ensure that people 
are responsible for their own actions.  Over the years that message has been watered down.  Now when 
something happens, a person looks around for someone else to blame.  A drunk person blames the bartender who 
gave him another drink.  Look at the amount of litigation that is occurring.  We have stopped being responsible 
for our own actions.  Children must learn that they can have a lot of fun but that they are responsible for how 
they behave.  If they behave poorly on the road and act like a hoon by drag-racing or by putting other’s lives at 
risk, we should throw the book at them.  It is time to think about other ways and means of getting away from the 
old measures that have been operating for a long time.  Maybe it is time to take a fresh look. 

HON JON FORD (Mining and Pastoral - Minister for Regional Development) [7.44 pm]:  I thank all 
members for their contributions to the second reading debate.  I do not intend to go through all the components 
of the bill and repeat the second reading speech.  A number of members talked about the provisions of the bill in 
their contributions, and I will try to respond to most of the questions that were raised.  If I have missed anything 
or if further clarification is required, we can deal with it in committee.  I will respond to some of the comments 
made by members, particularly by Hon Murray Criddle and Hon Bruce Donaldson, regarding the driving culture 
and how to get people to do the right thing.  I agree that adding extra offences willy-nilly and taking a big stick 
approach will not change people’s behaviour and get them to do the right thing.  However, it is a tool in the 
armoury.  Companies respond to and monitor the number of injuries that occur in an endeavour to stop fatalities 
from occurring.  They take into account the total number of cases recorded requiring first aid, such as finger and 
eye injuries, because evidence shows that if the minor injuries can be controlled, there will be fewer instances of 
major injuries and fatalities.  We must look at the range of tools that is available, such as the use of speed 
cameras to modify the speed at which people drive.  Apart from the usual driving skills, we must get people to 
adhere to the speed limits.  A mountain of evidence points to speed being a major contributor to the injuries that 
are caused on our roads.  This legislation will add to those tools and some adjustments will be made based on 
experience.  Hopefully, with the support of this house, those measures will be put in place to try to deal with 
people’s behaviour that has the potential to contribute to Western Australians being harmed on our roads. 

Hon Peter Collier wanted some clarification on clause 5 of the bill, which removes the requirement of police to 
have personal knowledge of an offence before they can impound a vehicle.  Currently, police officers must have 
first-hand knowledge of the incident.  This legislation will allow police officers to gather physical evidence on 
the ground and to gather evidence from witnesses and from the alleged offender to prove that an offence has 
been committed.  They will then be able to impound the vehicle.  The member also wanted me to clarify the 
position of the supporting collaborating evidence.  The supporting clarifying evidence can come from a variety 
of sources, including the observation and testimony of other witnesses and evidence at the scene of the hoon 
offence that can be observed by police officers, such as tyre marks on the road, scuff marks on the tyres, a record 
of a car’s tyre or engine temperature; photographic evidence taken by a Multanova or red-light camera, as well 
as other forms of photographic evidence taken by members of the public, including DVD or video camera 
recordings or still photographs; admissions made by a driver to the police when interviewed; and statements 
made by a driver to others, often when bragging about what he has done, who subsequently advise the police of 
the driver’s statement. 



Extract from Hansard 
[COUNCIL - Tuesday, 3 April 2007] 

 p1020e-1033a 
Hon Paul Llewellyn; Hon Murray Criddle; Hon Bruce Donaldson; Hon Jon Ford; Hon Peter Collier; Deputy 

Chairman 

 [6] 

Hon Peter Collier:  Would the statement of a member of the public in isolation not be sufficient? 

Hon JON FORD:  I will get more advice to clarify that issue, but I understand that the officer has some 
discretion.  The general test is that the suspicion is based on reasonable grounds to such an extent that it will 
stand up to scrutiny in a court. 

Hon Peter Collier interjected. 

Hon JON FORD:  That is right.  Ultimately, an officer must believe that the evidence will convince a court.   
Hon Peter Collier has placed an amendment on the supplementary notice paper to change the current 48-hour 
impoundment period to a period of seven days, and we will debate that further during the committee stage.  
Hon Paul Llewellyn made some comments about that aspect as well.  It is important that the impounding of 
vehicles is not seen as a penalty in its own right as impoundment occurs before any court action is taken.  It 
cannot be seen to be a penalty because that would imply guilt.  Impounding vehicles removes the immediacy 
from a heated situation.  For example, if somebody is doing something that the police regard as being a hoon-
type offence, the police have the ability to take away the instrument that the person is using to commit that 
offence.  Taking away the vehicle has the potential to stop the driver from harming himself or someone who is 
with him.  That is the essence of the hoon legislation.   
Hon Paul Llewellyn asked why a road rage offence is needed in the legislation.  The government believes that it 
is all tied up together.  People believe that driving a vehicle is a right, but it is actually a privilege.  This privilege 
that society gives to us has the potential to cause terrible damage to the general public.  Statistically, a person has 
more chance of being killed by a motor vehicle than by just about anything else, such as a plane crash, being 
murdered or something like that.  It is a quite serious issue in itself.  That is why the government decided to go 
down that route, apart from the fact that it was an election promise.  The government made that commitment 
because of the potential of these unruly and dangerous acts, such as road rage, to cause multiple fatalities.  That 
is not really an exaggeration.   

Hon Paul Llewellyn also talked about the impoundment of vehicles for road rage offences.  The bill proposes 
that vehicles be impounded for up to three months when road rage is considered to be a component in the 
commission of an offence.  Hon Paul Llewellyn also asked whether the courts should have the option of applying 
another and more proactive form of penalty.  I think he suggested an anger management course.  The courts 
already have the ability to apply such orders.  Section 133(1)(a)(iii) of the Sentencing Act 1995 allows a court 
when a person has failed to comply with a community-based order to sentence a person for an offence for which 
the community-based order was issued as though the person had just been convicted of that offence; where 
appropriate, this can include the making of an impoundment or confiscation order.  We can talk about that 
matter.  I am sure that the member will ask more questions about that.   

I will touch on the comments Hon Paul Llewellyn made about road rage.  In a paper presented at the seventh 
International Seminar on Environmental Criminology and Crime Analysis in Barcelona in 1998, Dr David 
Indermaur discussed the issue of driving-related violence, which is commonly referred to as road rage.  He 
identified that there were typical triggers for road rage, including encounters with slow drivers; other drivers 
cutting in or overtaking; stereotyped sex roles, such as males attributing driving incompetence to females; 
accidents between vehicles; and competition for parking space.  Typically, the road rage trigger is followed by 
some aggressive action, such as verbal abuse or a non-verbal gesture or signal, but may extend to more serious 
action such as the commission of an assault, damage to property or reckless driving.  The government is trying to 
combat those extra road-related incidents.  Many members would have witnessed road rage incidents.  I 
remember an incident in Blacktown in Sydney when a car that was two cars in front of me stopped suddenly at a 
roundabout.  The guy behind him obviously thought that he had stopped too quickly because he had to put on his 
brakes, so he jumped out of his car and smashed the headlights of the car in front of him with a steering lock.   

Hon Simon O’Brien:  As you do. 

Hon JON FORD:  As people do.   

Hon Peter Collier:  If you drive to Joondalup every day on the freeway.   

Hon JON FORD:  That is right.  I am sure that if I had not got out of my car, he would have had a go at the 
driver, but he decided to get back in his car and drive off.  That is an example.  As a motorcycle rider, people 
often do similar things to me, for some strange reason.  It might be because I drive too slowly.  People go to the 
outside lane and then cut right across the traffic in front of me, making inappropriate gestures from their 
windows.  They obviously believe that I have committed some offence.  They are the sorts of things that can 
happen.  While such people are concentrating on making a statement to me or to some other driver, they are not 
concentrating on what they are doing and are engaging in a reckless form of driving.  This bill is trying to restrict 
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acts such as that, to educate people, and to protect the public from those acts.  Being in control of a vehicle is a 
privilege, but it is a privilege that has the potential to cause quite serious harm to not only drivers themselves but 
also the general public.  I am sure that Hon Peter Collier asked another question.   

Hon Peter Collier:  Yes.  It was about road rage in driveways.   

Hon JON FORD:  I had a great example, which I will have to find.  If a person backed over somebody in his 
driveway, and this was done without malice - it was just reckless - that would not be a road rage offence.  Of 
course, if it were done purposefully, the driver would be charged with murder or manslaughter.   

Hon Peter Collier:  You may remember the incident from a couple of years ago when a vehicle that was 
involved in a road rage incident drove into a driveway and crushed a child to death.  Do you recall that?  

Hon JON FORD:  There have been a couple of similar incidents.  Such is the seriousness of that offence that 
the person involved would be charged with manslaughter.  The advice that I have been given is that the act 
mentioned in the example raised in debate by Hon Peter Collier, in which a child was killed in the driveway of a 
house, would not be considered road rage, because the aggression did not occur on the road.  More importantly, 
the commission of that offence would allow that to be a component of consideration for the magistrate.  It would 
be highly unlikely that a magistrate - or a judge if the matter went to a higher court - would consider that act to 
be a road rage offence.  Rather, he or she would view that offence as the commission of manslaughter.   

Hon Peter Collier:  I understand that.  However, the incident to which I referred was prompted by road rage.  It 
might be semantics, but I would like the issue addressed.   

Hon JON FORD:  In general terms, the perpetrator of a deliberate act involving the dangerous use of a vehicle 
that results in the death of another person would be prosecuted for the much more serious offences of murder or 
manslaughter, which carry significantly higher penalties.  We are looking to have those penalties applied in those 
cases.  I cannot imagine a magistrate or a judge finding a perpetrator guilty of road rage in that type of incident.   

We can deal with these issues in detail during the committee stage.  I thank members for their contribution, and I 
look forward to the support that Hon Peter Collier has said that the opposition will give the bill.   
Question put and passed. 
Bill read a second time  

Committee 
The Deputy Chairman of Committees (Hon Ray Halligan) in the chair; Hon Jon Ford (Minister for Regional 
Development) in charge of the bill. 
Clauses 1 to 6 put and passed.  
Clause 7:  Section 79E replaced -  
Hon PAUL LLEWELLYN:  I ask the minister to clarify this clause, particularly a person’s liability to pay.   
Hon JON FORD:  If an impounded vehicle is released after 48 hours and the person involved in an incident is 
found guilty of an offence, under the current Road Traffic Act, if the commissioner has not received the costs for 
the impoundment, he or she has no other option but to sue for those costs, which is an unreasonable impost and 
economically unviable for taxpayers.  This clause will ensure that those moneys are paid.  If a person is found to 
be innocent of an offence after having already paid the impoundment costs, those moneys will be refunded.  As 
is outlined in clause 9, the provisions of the bill will ensure that the commissioner cannot receive payment for 
the impounding costs more than once.  
Hon PAUL LLEWELLYN:  There is a normal penalty for an assault charge.  In this case there is the capacity 
to seize and, on top of the normal penalties that apply, a person will be liable for the costs of the impoundment of 
his or her vehicle.  Is that cost in addition to the normal costs?   
Hon JON FORD:  Under the current act, people are liable to pay the costs.  The state, and therefore the people 
of Western Australia, incurs additional costs if those people default on those payments and the commissioner 
needs to pursue them for those costs.   
Hon PAUL LLEWELLYN:  I am just trying to clarify this.  Is this effectively an assault charge?  When an 
ordinary penalty is breached for committing an offence, on top of that, the car is impounded and the person pays, 
in addition to any other penalties, the costs of recovering the car.  It is a bit like me assaulting somebody with a 
knife and the knife being confiscated.  I am trying to understand why there would be additional costs in the case 
of road rage and whether it would be any different to any other kind of assault charge.   
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Hon JON FORD:  This clause does not deal with road rage; this is part of the hoon offence.  This is part of the 
law relating to traffic infringements.  It does not deal with the section that Hon Paul Llewellyn wants to deal 
with.   
Hon Paul Llewellyn:  It comes under high-speed driving offences.   
Hon JON FORD:  It comes under the hoon offence.   
Clause put and passed.   
Clause 8 put and passed.   
Clause 9:  Sections 80IA and 80IB inserted - 
Hon PETER COLLIER:  I wish to get some clarification on new section 80IB(3), which states -  

The Commissioner may release the vehicle without requiring payment of the amount described in 
subsection (1) if the Commissioner considers it appropriate in the circumstances to do so. 

There seems to be quite a degree of subjectivity in that component.  In what circumstances would the 
commissioner not deem it appropriate? 
Hon JON FORD:  Hon Peter Collier is right.  I am advised that it is deliberately broad in its discretion, 
particularly to allow the commissioner to take into consideration issues of welfare; that is, whether somebody 
can enter into a payment arrangement.  It covers any manner of issues that the commissioner sees relevant.  I am 
also advised that that particular discretion can be delegated to an officer to whom the commissioner sees fit to 
delegate.   
Hon PETER COLLIER:  I understand that and I have some sympathy for that.  I would imagine that, 
particularly with regard to the hoon legislation, in a number of instances we would be dealing with clientele of 
that nature; that is, people on welfare.  
Hon JON FORD:  Hon Peter Collier is right.  It was originally put in to deal with those specific issues I 
mentioned - for example, a child taking the family car.  If the family could not afford to pay, they could enter 
into some payment arrangements or the commissioner could waive the payment.  Statistically, it has been shown 
that for the great bulk of offenders, this is the prized vehicle that they own.  It is their pride and joy, similar to 
my motorbike.  It is a very expensive piece of equipment that they want to get back.   

Hon PAUL LLEWELLYN:  I refer to new section 80IB(5)(a), which states - 

no charge of committing the offence for which the vehicle was impounded is laid during the period of 
one year after the day on which the offence is suspected to have been committed; . . .  

How common is it that a vehicle is impounded and a year later it is found that no offence has been committed 
and everything falls away?  
Hon JON FORD:  It is basically inserted as a safeguard.  We are now asking for people to pay before the car is 
released.  We could have a case in which somebody has paid for the release of their car but for some reason the 
prosecution does not proceed for 12 months or they are acquitted down the track and they get their money back.  
However, there have been no examples to date of where we have come even close to that occurring.  It is just a 
safeguard.  
Hon PAUL LLEWELLYN:  How, in practical terms, will the situation be played out in which somebody has 
taken the family car and is caught speeding and the car is impounded?  Will the minister explain how it will 
work?   
Hon JON FORD:  The example I have been given is that if somebody is busted for driving in excess of 
50 kilometres per hour over the speed limit, the vehicle will be impounded for 48 hours.  The costs associated 
with impounding - towing and storage fees - are to be paid up-front.  After 48 hours the car is returned and, in 
this instance, down the track that person will be charged with the offence of reckless driving.  That person goes 
to court and if he is found guilty, another penalty will be applied on top of that.  That is the process.   
Clause put and passed.   
Clauses 10 to 12 put and passed.   
Clause 13:  Section 78A amended -   
Hon PETER COLLIER:  I come back to the point that was raised earlier - the actual definition of “road rage”.  
With due respect, I am not convinced by the minister’s explanation of an offence committed on private property.  
A child lost his life in a tragic incident that was the direct result of road rage.  I appreciate that, in cases of this 
nature, the offender would be charged with manslaughter.  It is reasonably probable that a road rage offence will 
continue for some time.  What would be the situation if, for example, somebody is offended by a person’s 
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behaviour on the road and follows that person home and continues the action off the road and on a private 
property?  This legislation does not cater for that action.  Would that person be within the realms of this 
legislation?   
Hon JON FORD:  A road rage offence must be committed on a road.  The member gave an example of 
somebody following somebody to a driveway of a private property.  Is he saying that that person got out of his 
car and assaulted the other person?   
Hon Peter Collier:  Yes.  Would he be charged with common assault?   
Hon JON FORD:  Yes.   
Hon Peter Collier:  Would he lose his car?   
Hon JON FORD:  No.  It is all about assaulting somebody.  An example, which is slightly extreme, is that if 
somebody commissioned a drive-by shooting in a vehicle, it is a drive-by shooting, not road rage, even though 
that person is angry with the other person.  Another example is if somebody gets kicked out of a pub by a 
bouncer and he goes home, gets into his car and drives back to the pub and jumps out of his car and bops the 
bouncer.  That is assault and he would not be charged with road rage.   
Hon Peter Collier:  The offence didn’t occur on the road. 
Hon JON FORD:  Then, in the driveway of the bottle shop.   
The DEPUTY CHAIRMAN (Hon Ray Halligan):  I remind members that Hansard is trying to record this 
debate.  If the minister would speak up and speak to the Chair, that would assist Hansard.  If members want to 
interject and wish it to be recorded, would they please enunciate at an appropriate time.   
Hon JON FORD:  The definition of “road rage circumstances” on page 6 of the bill reads - 

. . . accompany the commission of an offence if - 
(a) the offence is committed on a road;  

That is the critical aspect.  Subparagraphs (i) and (ii) of this clause read - 
(i) the offender is driving a vehicle on a road; and  
(ii) a victim of the offence is using the same road, whether as the driver of, or a passenger 

in, another vehicle or otherwise;  
That refers to the road.  If somebody follows a person along a road and gets out of his car and bops that person, 
that is common assault.   
Hon PETER COLLIER:  I am sorry to labour this point.  If somebody was to have an altercation with a person 
on the road and gets out of the car and assaults that person on the road, is that road rage or assault?   
Hon JON FORD:  If the offence occurred on the road, as the member suggested, it would be a minor assault and 
it could be road rage.  If members recall the example I gave of pulling up behind two cars and the guy in front of 
me jumps out and attacks the driver of the car in front of me, that is road rage.  There are two components to 
this: first, the offence is committed on the road and, secondly, the offence is committed as a reaction to, and is to 
a substantial extent motivated by, an occurrence that takes place on a road.  The example of people having an 
altercation at the traffic lights would be a road rage event.  However, if the person jumped out of his car with a 
gun and shot the driver of another car, that would be murder. 
Hon PETER COLLIER:  This is my final point; the minister does not have to respond if he does not wish to.  I 
think there is a fine line to be drawn.  A driver might have an altercation as the result of road rage because a 
second driver has cut him off, sped in front or any number of other things.  If he gets out of the car at the lights 
and hits the second driver through the car window, he can be charged with road rage.  However, if the second 
driver travels one block further and pulls into a driveway, and the first driver gets out of his car and hits the 
second driver in the head, the first driver is charged with assault rather than road rage.  Can the minister clarify 
whether that is correct? 
Hon JON FORD:  This is an important part of the debate.  The member is right; there is a certain amount of 
definition that a judge or magistrate needs to take into account.  The importance of these sorts of debates is that 
the courts will actually read them to see what the intent of Parliament was.  However, the first driver would be 
charged with assault in both of the examples given by the member.  Defining the event as a road rage incident 
gives the court an additional ability to either confiscate the vehicle for three months or confiscate the vehicle 
altogether.  That is the important part.  We are talking about something that can potentially open a door for an 
extra penalty to be applied. 
Hon PAUL LLEWELLYN:  That is precisely the point.  If I am driving around in my 1974 Subaru and commit 
an act of road rage by assaulting somebody, the penalty imposed upon me is a charge of assault plus confiscation 
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of a 1974 Subaru.  However, if Hon Peter Collier is driving around in his Ferrari, the penalty for him is assault 
plus the confiscation of his Ferrari.  Can the minister tell me how that works? 
Hon Simon O’Brien:  You get an extra penalty if you’re driving a Leyland P76! 
Hon Kim Chance:  That’s penalty enough! 
Hon JON FORD:  The member is right.  However, the same argument could be applied from a personal 
perspective.  A court is blind to someone’s personal circumstances of what he is worth, or the value of his 
property.  If someone has committed an offence, he has committed an offence.  It does not matter whether he 
owns a Subaru, a Volvo, or a Ferrari; he has committed an offence, and there is the potential for him to lose the 
vehicle.  I understand the point the member is making; one vehicle is worth a lot more money in respect of the 
penalty.  However, a magistrate has quite a deal of discretion.  A magistrate or judge can look at a case and take 
all these things into account, and will have to reach a decision, firstly, on whether he is convinced that a road 
rage offence has occurred and, secondly, what penalty to apply.  The offender might be required to attend a safe 
driving course, be sentenced to community service, or be directed to undergo anger management therapy - or 
financial counselling!  In addition to that, a magistrate has the discretion in cases of road rage to confiscate the 
vehicle for a month or to confiscate it permanently.  Those are the options. 
Hon PAUL LLEWELLYN:  This is one of the areas in which I had the most difficulty.  Perhaps it is a 
progressive penalty, and someone with a lot of money may pay more.  I do not know.  However, I need to 
unpack this a little more to examine the equity issues.  If a person has committed an offence in a car that does not 
belong to him - for example, his mum’s Volvo - will the minister please explain how that situation plays itself 
out? 
Hon JON FORD:  Section 80G of the Road Traffic Act 1974 is entitled “Applications for orders to impound or 
confiscate vehicles”.  The commissioner actually has to go to the court and seek an application to have the 
vehicle impounded or confiscated, and has to convince the court that the offence was serious enough to warrant 
removing the vehicle from the offender.  In defence of the application, the mum and dad who own the vehicle 
could say, “It’s not our son’s vehicle; it’s our vehicle and it’s our only means of transport.  This is going to cause 
us some undue stress and is an unreasonable imposition.”  Alternatively, the offender could argue, “Yes, it is my 
vehicle, but my livelihood will collapse if it is taken from me.”  The commissioner has to actually argue the case, 
and there is opportunity to contest the case, which is spelt out within the current act.  Section 80G(5) of the Road 
Traffic Act 1974 states - 

(5) In determining an application for an order the court may have regard to - 
(a) whether the impounding offence (driving) or the impounding offence (driver’s licence), as 

is applicable to the case, was committed with the knowledge and acquiescence of a person 
who has an interest in the vehicle; 

(b) whether making the order will cause severe financial or physical hardship to a person who 
has an interest in the vehicle or the usual driver of the vehicle; and 

(c) any other relevant matter.  
Hon PAUL LLEWELLYN:  We have come from a point at which there is some differential between someone 
who commits an assault that happens to be on the road and additional sentencing capacity for road rage 
circumstances.  That is spurious in terms of its actual implementation because a vehicle could be a 1974 Subaru, 
which I do have, through to an expensive Holden or Volvo.  That has created a spurious area in which somehow 
a person who has committed an identical offence is open to a wide range of penalties.  Then there is the 
discretionary rule under proposed section 80G(5), which gives the magistrate or the sentencing officer some 
discretion to determine whether there will be hardship because the vehicle did not belong to the driver.  Does this 
not make this legislation unreasonably complicated?  In setting out to solve one problem we are creating 
unreasonably complicated and unfair circumstances.  It does not make sense.  It is not an equitable application of 
penalties.  I do not know whether it is even acceptable in normal law to have a range of penalties that stretch 
between a 1974 Subaru or a Volkswagen and a Ferrari.  It is like saying the penalty is anywhere between $5 000 
and $65 000 for the same offence.  Is that not what it means?   
Hon JON FORD:  The courts already have a large discretion in many cases.  On a serious assault or murder 
conviction, the court can impose a suspended sentence up to whatever the maximum penalty is, or a combination 
of fines or penalties and, in some cases, refer to the drug courts.  It has the discretion to use all sorts of penalties.  
If an assault is associated with the road rage, the court has the discretion to apply the appropriate penalty for 
assault.  
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Regarding the example of the Ferrari owner and a Subaru owner, I imagine that if the Commissioner of Police is 
arguing that the offence was so bad that it warrants the confiscation of the vehicle in the first place, and wins the 
argument, the argument will then be about the penalty.   
Hon Paul Llewellyn:  Whether you own a Subaru or a Ferrari?  
Hon JON FORD:  If the driver says that his vehicle is worth $2 000, and he earns only $15 000 a year, I am 
sure that will be taken into account.  If someone owns a $350 000 vehicle - I do not know what the current cost 
of a Ferrari is - and argues that it would be unreasonable for the courts to confiscate his car because it is worth 
$350 000, I am sure the court will take that into account.  However, if it is the fourth or fifth time the person has 
committed an offence, the court will have the power to confiscate the car.  The court must take into consideration 
all those things and all other relevant facts.  It is not simply about the current circumstances, the person’s 
financial position or his status in society; it is more about the commission of the offence and the endangerment to 
our society, and whether the person in the court’s view has learnt his lesson or has demonstrated that he is likely 
to commit an offence again.   
Hon PAUL LLEWELLYN:  I want to put on the record that this opens up a really difficult area.  The Greens 
(WA) were very ambivalent about even involving ourselves in this populist bill because it opens up this kind of 
debate.  The point I would like to make is that we are trying to solve the road rage problem.  The minister has 
made the point that it is no different in any way from pub rage, football rage or whatever.  It is an assault 
offence.  However, we have added to that the power to confiscate a vehicle, which is spurious and messy.  The 
point is made because it is extremely difficult for the minister to explain how this will be implemented in 
practical terms.  We have just added another sentence so that the judicial system will be required to work out 
these kinds of arrangements.   
Clause put and passed.   
Clauses 14 to 15 put and passed.  
Clause 16:  Sections 80CA and 80CB inserted - 
Hon PETER COLLIER:  Subjectivity arises in the words in proposed section 80CB(1), “A court that convicts 
a person of a road rage offence may”.  Who will determine that?  Under what circumstances may or may not the 
vehicle be confiscated?  How will the distinction be made?   
Hon JON FORD:  This relates to proposed section 80G, which I spoke about earlier, under which the 
commissioner must make application for an impounding sentence or a confiscation.  The commissioner must 
convince the court and the court must accept the argument.  The court will convict the offender if the court is 
convinced by the commissioner’s argument that the offence is serious enough to warrant that. 

Hon PAUL LLEWELLYN:  How much consultation was conducted with the Western Australian Law Reform 
Commission?  Did it or any other body provide a submission on this bill to let the government know their 
opinions on the bill’s implementation and this type of arrangement? 

Hon JON FORD:  The Law Society has not been - 

Hon Paul Llewellyn interjected. 

Hon JON FORD:  We are adding another sentencing option that the government believes is necessary in 
response to concerns that have been raised by the community.  That is why the government gave a commitment 
during the election to do that. 
Clause put and passed. 
Clauses 17 to 29 put and passed. 
Clause 30:  Section 78A amended - 
Hon PETER COLLIER:  I move - 

Page 15, line 16 - To delete “by” and insert instead - 

as follows: 

(a) deleting “48 hours” from paragraph (a) in the definition of “impounding 
period” and inserting instead - 

“7 days”; 
During my contribution to the second reading debate, I said that two days was an insufficient time regarding the 
intended aim of this legislation.  The minister who was responsible for this legislation stated that the 48-hour 
impoundment period was not punitive but was put in place for operational reasons, and that increasing the term 
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for a week, without going to court, would more than likely place the legislation in jeopardy.  Will the minister 
confirm that and explain why that is the case? 
Hon JON FORD:  The member is correct.  There is some confusion because we are dealing with two aspects.  
The road rage aspect includes a penalty of three months or confiscation, or part thereof.  However, the 48-hour 
impoundment component is an operational requirement.  It is not a penalty; it is designed to give police the 
option to take away a vehicle in a heated situation if a person was angry because he had been pulled up or had 
been stopped from doing something and the people around him were carrying on.  That might occur, for 
example, when street racing has been going on and a lot of hormones have been flowing through people’s veins.  
This provision gives the police the power to confiscate a vehicle for a time.  Therefore, the person who has 
received a traffic infringement will not be able to jump in the car and race down the road and hit someone in a fit 
of anger.  It will ensure also that another driver will not jump in the vehicle and race down the road and cause 
damage either to themselves or to someone else.  That is the purpose of the 48-hour impoundment.  Now we are 
including a provision whereby if a person commits a road rage offence, and is found guilty of that offence, the 
car can be impounded for three months or can be confiscated as an additional penalty.  The 48-hour provision is 
not a penalty.  Hon Paul Llewellyn asked me to give a practical example of how this will work.  The police could 
charge a person who was doing doughnuts at the end of a street and who was driving the neighbours crazy by 
drag racing with any number of road traffic offences and the person’s car could be impounded.  The offender 
would get the car back 48 hours later and would pay the costs associated with having the car towed away.  Some 
time down the track, the offender would find himself in court.  If the offender was found guilty, the court could 
apply another penalty to the offender.  Whether it was a road rage offence or a simple traffic offence, it would 
carry a penalty. 
Hon Peter Collier:  It sounds punitive to me.  What about the legal impediment of seven days?  You have not 
addressed that. 
Hon JON FORD:  We will oppose the seven-day penalty because the police believe that 48 hours is enough to 
take the temperature out of a situation.  It is a matter of cooling a person down.  The 48-hour period would take 
the heat out of the situation in which the offence had occurred. 
Hon PETER COLLIER:  Is there no legal impediment to extending the time the vehicle was impounded to 
seven days? 
Hon JON FORD:  There is no legal impediment to doing that.  Nothing is stopping us from changing that 
cooling-off period to seven days or any other time.  Given that the measure is all about a person cooling down, 
we believe that 48 hours is appropriate. 
Hon Peter Collier:  I understand what the minister is saying.  However, I will check the minister’s second 
reading speech because I am absolutely sure that the minister in the other place said that increasing the period to 
seven days would more than likely place this legislation in jeopardy. 
The DEPUTY CHAIRMAN (Hon Ray Halligan):  If members wish to have their comments recorded, they 
should be on their feet and should have received the call. 
Hon JON FORD:  Hon Peter Collier said that the minister in the other place said in the second reading speech 
that if seven days were applied to the cooling-down period or to the period of confiscation, the legislation would 
be put in jeopardy.  The minister in the other place was referring to the argument that a challenge could be 
mounted that a penalty was being imposed against a presumption of innocence.  Therefore, the provision of 
seven days would open the gate for a lawyer to argue that a punitive penalty had been applied to an offender 
before the offender had had his day in court.  That could place the legislation in jeopardy and we would find 
ourselves in here having to modify the legislation again.   
Hon PETER COLLIER:  I think the minister is right.  In retrospect, I am sure that was the reason that was 
given; that is, whether the presumption of innocence was the issue.  I can understand that.  The opposition 
moved an identical amendment in the other place because we felt that impounding a vehicle for two days was 
insufficient if the whole aim of the legislation is to send the message that driving at 155 kilometres an hour, or 
45 kilometres an hour above the speed limit, is totally and absolutely unacceptable.  We feel that the message 
needs to be clear, unambiguous and strong.  We felt that two days was probably insufficient for the clientele that 
we are dealing with.  In my contribution to the second reading debate, I said that a minute proportion of the 
population indulges in this sort of behaviour.  Few people will drive at 155 kilometres an hour.  The opposition 
cannot work out how impounding a vehicle for 48 hours would be in any way, shape or form a hindrance to the 
demographic that is most often affected by this legislation - that is, the 17 to 25-year-old age group - or, dare I 
say it, a message to them that their hoon behaviour is unacceptable.  To extend the period to seven days would 
make that position quite clear.  The government has been very vocal and public about the intent of this 
legislation, which is to be stronger in dealing with hoon behaviour.  The opposition feels that impounding a 
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vehicle for two days is insufficient.  If that period were increased to seven days, we would be saying to the 
drivers who are caught in the web of this legislation that if they do those things, they will suffer enormously.   

Hon JON FORD:  I thank the member for his comments.  The advice we have received is that there is some 
legal impediment to doing what he has proposed, and that extending the impoundment period to seven days or 
more would put the legislation at risk of challenge by the courts.  The current situation, which the house saw fit 
to approve, is contextual.  For a first offence, a person will lose his car for 48 hours.  If the court convicts him a 
second time, it has the option to impound his vehicle for up to three months.  For a third offence, it can 
confiscate his vehicle.  Although I might be inclined to agree with the member that it would be nice to hit these 
people over the head with a big stick for being stupid and putting lives at risk, we cannot do what he suggests.  
We cannot ramp it up.  People will be aware that, for a second offence, the court has the option of taking away 
their vehicle for three months, and that if they continue that behaviour, the court has the option of confiscating 
their vehicle.  That is the case under the legislation.   

Hon MURRAY CRIDDLE:  I am a little concerned that we are getting carried away with the idea that 
confiscating cars will stop people from driving.  We could take a person’s car away from him for two days, but 
that guy could drive another car and do the same thing unless he lost his licence or some other mechanism were 
put in place to deal with him.  That is the real issue.  I can deal with two days, but it will not solve anything to 
make it seven days or longer if the guy can still drive a car.  We will not have solved anything, because he could 
grab another car.  That person needs to be stopped from driving; that needs to be the penalty.  From my point of 
view, the driver is the problem, not the car.   

Hon PETER COLLIER:  I take the point that Hon Murray Criddle has made.  There is quite a degree of 
accuracy in what he said.  The opposition feels that impounding a vehicle for 48 hours is nothing more than a 
slap on the wrist for the people who will be captured by this legislation.  The whole point is that we are dealing 
with a very specific demographic, which I isolated in my contribution to the second reading debate.  If we can 
inconvenience those people for a week, so be it.  I note the minister’s comment that the big stick does not 
necessarily work.  I take the minister back to the previous amendment to the Road Traffic Act that doubled 
demerit points.  There was the double or nothing issue.  Fines were also doubled recently.  The cynic in me 
might suggest that that is revenue raising, but I like to think that it is not.  Getting back to this legislation, the 
opposition feels that increasing the period of impoundment to seven days would certainly help to ensure that the 
intent of the legislation, which is to get hoons off the road and to keep them off the road, is met.  It is for that 
reason that we support the amendment.   

Hon JON FORD:  I refer to the comments of both members.  The 48-hour clause is not designed to be a 
penalty; it is an operational measure.  It is designed to isolate people from their vehicles, which potentially could 
be used to cause some damage, or to take people away from a heated exchange.  Sure, if somebody is hell-bent 
on damaging himself, there is nothing we can do to stop that; he will jump in another car.  We are trying to cool 
down the event.  That is the whole purpose of the 48-hour clause.  It is not to be seen as a penalty.  I talked about 
the penalties for second and third offences, which try to reinforce the message that that behaviour is 
unacceptable and try to modify that behaviour.  That is only one tool.  We are providing the courts with an extra 
couple of tools to try to deal with this sort of behaviour.  It is not a solution in its own right.  We are broadening 
the tools that the courts and the police can use to try to convince people to modify their behaviour.  There is 
some debate in the community about what we can do to stop the carnage on our roads, and rightly so.  That is a 
proper debate.  Part of that debate is to re-evaluate the whole way in which we approach these matters.  As we 
know, laws are not perfect.  Members of this house use their best judgement on the day to try to protect society 
and its values.  That is what we are trying to do here.   

Hon PAUL LLEWELLYN:  The clear purpose of the 48-hour impounding tool is to take the heat out of the 
moment. As much as I understand the logic of wanting to wield a bigger stick, it serves no real purpose for the 
intent of this part of the legislation.  I made it clear during my contribution to the second reading debate that if 
the intention were to take a person off the road, we would take away his licence, not remove his car.  The Greens 
(WA) cannot support the amendment.   

Amendment put and negatived. 

Clause put and passed. 

Clauses 31 to 33 put and passed. 

Title put and passed. 

Bill reported, without amendment.   
Leave granted to proceed forthwith through remaining stages. 
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Report 

Report of committee adopted.   

Third Reading 

Bill read a third time, on motion by Hon Jon Ford (Minister for Regional Development), and passed. 
 


